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_" % eS Property Damage.—Where plaintiffs’ building was damaged during the 
. construction of a railroad underpass and bridge, judgment against 

on defendant contractor acting under the supervision of the State High- 


way Commission was affirmed but judgment against defendant city 


mployer a was reversed (Broadhurst et al. v. Blythe Bros. Co. et al., N 
or (Lips- tae Supreme Ct., 402,847). Blasting.—Defendant’s use of an excessive 
La. Ct. quantity of explosives in blasting rock rendered defendant liable for 
injured property damage suffered by plaintiff as a result of the blasting 
on ee ‘ Gon eee) Atlas Cement Co. v. Oswald et al., Tex. Supreme Ct., 
ve been Municipality’s Liability—Failure to designate in a claim filed with a 
» N.Y. city the place where the accident occurred precluded the injured 
pedestrian from maintaining an action (Hall v. City of Los Angeles, 
in cross- Calif. Supreme Ct., q 402,845). Playgrounds.—Defendant city which 
d fell to used a school playground in conjunction with a school board, the 
r chance i latter having issued a permit to the city for the use of same, was 
ries sus- Please Route to: held not liable for injuries sustained by a minor when a portable 
r, d. b. a. aN — se (Lemak et al. v. City of Pittsburgh, Pa. Superior Ct., 
or dam- Explosion of Oil Burner.—It was not error to deny defendants’ motion 
‘omobile ; for judgment notwithstanding the verdict and to grant the alternative 
id being motion for a new trial, where plaintiff was injured as the result of 
Co., Ine. an explosion of an oil burner in a building allegedly owned by and 
under the control of defendants (Nelson v. Scherling et al., N. D 
truction , Supreme Ct., 402,843). 
his arm Injured on Neighbor’s Premises.—Defendant who called plaintiff, her 
+ in that 5 neighbor, to come over and see a “comforter” which she had pur- 
lectrical p : chased was not liable for injuries sustained by plaintiff while on the 
sme Ct., ¥ premises, the court holding that plaintiff was a licensee who took the 
ructions premises as she found them (Cosgrave et al. v. Malstrom, N. J. 
» of two Supreme Ct., J 402,844). 
swerable Fall on Chipped Step.—Judgment in favor of plaintiffs for injuries sus- 
vehicles tained by plaintiff wife as the result of slipping on the edge of a 
y et al, stone step which was chipped or which crumbled was reversed 
~It was a (Philips et al. v. Wendel Foundation, N. Y. Supreme Ct., App. Div., 
t whose é { 402,840). 
struck 3 Railroad’s Liability —Plaintiffs recovered a judgment for injuries sus- 
.n inter- : tained by plaintiff wife when defendant’s train was derailed, defendant 
passage § having failed to rebut the presumption of negligence raised by the 
Superior 5 BS doctrine of res ipsa loquitur (Stanger et al. v. Unton Pacific R. R. Co.. 
vehicular ; : U. S. Dist. Ct., Idaho, Lips segeer 2 ae 
applies : Fireworks Display.—Where the infant plaintiff, a patron of defendant’s 
' Walso, : : camp, was struck by fragments of an aerial bomb while watching a 
3 fireworks display put on by defendant, judgment in defendant’s favor 
able for j was reversed (Schultz et al. v. Ti-Ri-Go Camp, Inc., N. Y. Supreme 
tank of Ct., App. Div., ¥ 402,841). a aie 
. Griffith Beauty Parlor Patron Injured.—It was error to dismiss plaintiff's com- 
plaint in a negligence action seeking to recover damages for injuries 
indicate , alleged to have resulted from the application of a dye manufactured 
a hed and sold by defendants to beauty shops for the treatment of patrons 
ied re (Maher v. Clairol, Inc. et al., N. Y. Supreme Ct., App. Div., f 402,842). 
Vr Ct. Malpractice.—The jury was justified in concluding that an overdose of 
tiff re- X-ray by defendants, and not the injection of an alcohol solution by 
hich she other physicians, caused injury to plaintiff, who suffered from a 
7 pilonidal cyst (Christie et al., t. a. Groover, Christie & Merritt 7 
og ot Callahan, U. S. Ct. of App., D: C., $402,848). 
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Pedestrian Injured.—Plaintiff, who was injured in California 
when she fell on a public sidewalk because of a change of 
grade in said sidewalk, recovered a judgment against de- 
fendant municipality (City of San Diego v. Perry et al., 
U.S. C. C. A,, 9th C., $402,853). Humanitarian Doctrine. 
—Where plaintiff's husband was struck by defendant’s train 
while walking along the company’s right of way, the trial 
judge did not err in submitting the question of defendant's 
negligence under the humanitarian doctrine based upon the 
element of failure to have slackened the speed of the train 
(Howard v. Thompson, Trustee of Missouri-Illinois R. R. Co., 
St. Louis Ct. of App., Mo., J 402,862). Defective Bridge.—The 
negligence of defendant Highway Commission in failing to 
properly inspect a bridge rendered it liable for injuries and 
death caused to plaintiffs while walking over the bridge 
when it tilted or lifted from its closed and horizontal po- 
sition to a perpendicular position, catapulting plaintiffs to 
the pavement (LeBlanc, Legal Tutrix of the Minors, Harry 
and Morgan Bourg v. Louisiana Highway Commission, La. Ct. 
of App., | 402,852). 


Physicians’ Liability—Statute of Limitations.—Plaintiff’s cause 
of action against defendant physicians accrued at the time 
they negligently left a gauze sponge in his body after 
performing a spinal operation, and not when plaintiff dis- 
covered said sponge, and, therefore, the action was barred 
by the two year statute of limitation (Carroll et al. v. Den- 
ton, Tex. Supreme Ct., J 402,864). The trial court erred in 
holding that plaintiff's cause of action against defendant 
physicians for leaving gauze sponges in the body of his 
wife was barred by the statute of limitation, since the 
petition contained an allegation sufficient to tender the 
issue of fraudulent concealment by defendants of plaintiff's 
cause of action from the time it arose until the gauze 
sponges were discovered (Barnard et al. v. Thompson, Tex. 
Supreme Ct., J 402,865). 


Landlord and Tenant.—Where plaintiff wife was injured when 
she slipped on a carpet strip in a furnished apartment, 
which she and her husband occupied under a lease from 
defendant, the lease containing no provision as to repairs 
or maintenance of the premises for the demised period, the 
court entered judgment for defendant (Felshin et al. v. Sir, 
Fla. Supreme Ct., J 402,856). Tenant’s Employee Injured. 
—Holding that negligence cannot be inferred from the mere 
happening of an accident, the court denied plaintiff, an 
employee of a tenant in defendant’s building, recovery for 
injuries sustained when she slipped and fell on the lobby 
floor of the building which had become wet due to water 
and slush which had been tracked into the building by those 
coming from the outside (Gallagher v. Children’s Aid Society 
of Pa. & Philadelphia, Pa. Supreme Ct., § 402,860). Sub- 
tenant Injured.—Plaintiff, a subtenant, could not look to 
the landlord for redress for injuries sustained when a de- 
fective shutter fell upon him, since the Code placed the 
responsibility for repairing defects to windows, shutters, 
partitions, etc. upon the tenant (Ford v. Spiro et al., La. Ct. 
of App., §/ 402,861). 


Sleeping Car Passenger Assaulted.—Judgment in favor of 
plaintiff who was assaulted by a fellow passenger while 
occupying a berth in defendant company’s sleeping car was 
reversed because of error committed by the trial judge 
(Hicks v. Scott et al., Calif. Dist. Ct. of App., J 402,850). 


Railroad’s Liability —Defendant railroad was held responsible 
for injuries sustained by plaintiff when a billet of wood 
fell from a moving flat car while plaintiff was engaged in 
unloading the billets from a truck and loading them onto 
a flat car (Missouri Pacific R. R. Co., Thompson, Trustee v. 
Yates, Ark. Supreme Ct., J 402,851). 


Business Invitees.—Defendant’s demurrer to the evidence was 
properly refused where plaintiff was injured upon leaving 
defendant’s place of business as the result of falling from 


the top step of a cement stairway to an adjacent driveway 
about four feet below (Nigro v. Kansas City Monument Co,, 
Kansas City Ct. of App., Mo., J 402,863). 


Tear Gas Gun in Guise of Fountain Pen.—Appellee, a servant 
in appellant’s household, recovered a judgment for injuries 
sustained when a tear gas gun in the guise of a fountain 
pen discharged as she was removing the same from a table 
(Haslem v. Jackson, Ohio Ct. of App., J 402,857). 


Street Railways.—It was not error to sustain a demurrer to 
a petition seeking to recover damages for a finger injury 
sustained by plaintiff while riding as a passenger in defend- 
ant’s trolley car when he attempted to raise a window in 
said car (Thomas v. The Columbus Railway Power & Light 
Co., Ohio Ct. of App., 402,855). 


Beauty Parlors.—Where plaintiff was injured while sitting in 
a metal chair in a beauty parlor when the chair broke, an 
order granting the owner of the beauty parlor a new trial 
was affirmed, and a judgment against the manufacturer of 
the chair was reversed (Sheward et al. v. Bullock’s Inc. et al. 
Virtue et al., Appellants, Calif. Dist. Ct. of App., {[ 402,849). 


Gas Explosion.—In an action by plaintiff to recover for dam- 
ages alleged to have been suffered as the result of a gas 
explosion, defendant was entitled to a reversal of the judg- 
ment in plaintiff's favor but not to the entry of final judg- 
ment (Froke v. Watertown Gas Co., S. D. Supreme Ct., 
{} 402,859). 


Subcontractor’s Employee Injured.—Plaintiff, the employee oi 
a subcontractor, who was injured by a falling pipe, was 
denied a recovery against another subcontractor, the court 
holding that plaintiff failed to show that defendant's em 
ployees were negligent and that their negligence caused the 
accident (Shelton v. National Valve & Manufacturing Co 


et al., Mich. Supreme Ct., {| 402,858). 


Heater Defectively Packed in Crate.—Defendants, the manu- 
facturers or vendors of a heater, were not liable for injuries 
suffered by plaintiff while handling the heater, which had 
been purchased by plaintiff’s employer from one of defend- 
ants’ customers, when it rolled within its crate and crushed 
his fingers (O’Neil v. American Radiator Co. et al., U. S. 
Dist. Ct., S. D., N. Y., 402,866). 


Night Clubs and Cafes.—The jury’s verdict in favor of plain- 
tiff was upheld in a suit brought to recover damages for 
injuries sustained by plaintiff, a patron of defendants’ night 
club, while taking part in a “hobbyhorse race” conducted 
by defendants for the entertainment of their patrons (Daniel 
son v. Reeves, et al., d.b. a. Heinics Cafe, Minn. Supreme Ct., 
§ 402,867). 


Testimony by Mental Incompetent.—Order denying defend- 
ants’ motion seeking to examine a mental incompetent as 
to the facts of an accident resulting in injury to him was 
modified on appeal, the court holding that a preliminary 
examination of the incompetent by the trial court was 
required before the motion could be passed on (Fritsch, Jr. 
v. Central Trust Co. et al., N. Y. Supreme Ct., App. Div., 
{| 402,868). 


Hospitals—Fall on Icy Driveway.—Plaintiff, who had gone 
upon defendant hospital’s premises to visit a patient, was 
held to be a gratuitous licensee and not entitled to recover 
for injuries sustained in a fall on an icy driveway (Sandwell 


v. Elliott, N. H. Supreme Ct., J 402,869). 


Stevedore Injured.—A stevedore who was injured while en- 
gaged in removing cargo from defendant’s ship in New 
York when several bags of cocoa used in the construction 
of a bulkhead toppled over and struck him was entitled to 
have his case submitted to the jury (LaGuerra v. Brasilewo, 
U.S. C. C. A., 2nd C., J 402,870). 


Theatre Patron Injured.—The failure of defendant's usher to 
assist plaintiff with a flashlight to a new seat, after request 
ing him to move from the seat which he occupied, rendered 
defendant liable for injuries sustained by plaintiff when he 
fell and broke his arm (Lyric Amusement Co. v Jeffries, 
Ariz. Supreme Ct., J 402,854). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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* LIFE x 


Notice of Disability—Insured was entitled to disability bene- 
fits where notice was given as soon as possible although 
not within the time allowed by the policy, it being impossi- 
ble for him to give notice within such time (Wheeler v. 
Equitable Life Assur. Society of the U. S., Minn. Supreme 
Ct., 1 502,468). 

Health of Insured When Policy Issued.—Lower court erred 
in directing verdict for beneficiary under policy containing 
voidability clause where the evidence disclosed that the 
insured at the time the policy was issued suffered from the 
same disease which caused his death (Poignee v. Monu- 
mental Life Ins. Co., St. Louis Ct. of App., Mo., 502,469). 

Extended Term Insurance.—Reserve was sufficient to extend 
policy as extended term insurance to date of insured’s death, 
there having been no modification of contract as insurer 
contended to provide for automatic premium loans rather 
than extension of term (Meyn et al., Trustees v. Aetna Life 
Ins. Co., U. S. Dist. Ct., W. D., Mo., J 502,470). 

Misrepresentations in Application for Reinstatement.—Rule 
that misrepresentations which do not relate to the contin- 
gency upon which the insurer’s liability arises do not bar 
recovery does not apply to applications for reinstatement, 
but jury resolved issues against insurer (Chambers et al. v. 
Metropolitan Life Ins. Co., Kansas City Ct. of App., Mo., 
502,472). 

Procedure.—Where theories relied upon by beneficiary were 
insufficient in law to support any right of recovery, trial 
court’s ruling dismissing the case after preliminary state- 
ment by plaintiff was proper (Fowler v. United Benefit Life 
Ins. Co., Mich. Supreme Ct., J 502,474). 

Beneficiary—Designation.—Designation “Adrona Woodson— 
Wife of the Insured” was held to refer to sister Adorilla 
Woodson and not to Cecile Woodson, concubine of the 
insured (IVoodson v. Provident Life & Accident Ins. Co., 
La. Ct. of App., 7. 502,475). Change.—Divorced wife could 
not attack divorce degree following death of ex-spouse in 
order to regain status as beneficiary under policy, insured 
having changed designation to his second wife (Scheihing v. 
The Baltimore & Ohio Rd. et al., Md. Ct. of App., 502,478). 

Accidental Death—Struck by Train.—Contrary to insurer’s 
claim of suicide, jury found that death of insured as result 
of injuries sustained when struck by a train was acci- 
dental (Yacko v. John Hancock Mutual Life Ins. Co., N. Y. 
Supreme Ct., App. Div., $502,476). Existing Disease.— 
Under Vermont law blood clot which was due to chronic 
cystitis was found to be cause of death following fall by 
insured so that death was not due solely to accidental 
means within the coverage of his policy (Bush v. The Order 
of United Commercial Travelers of America, U. S. C. C. A., 
2nd C., { 502,481). Cause of.—Injuries sustained by insured 
in fall from stool which suddenly gave way were shown to 
have been direct cause of death entitling beneficiary to acci- 
dental death benefits provided for by policy (Foulkrod v. 
_ Standard Accident Ins. Co., Pa. Supreme Ct., 502,482). 

Life and Disability Contracts.—Life policy with disability rider 
attached was held to constitute one entire contract and 
insurer was justified in paying a lower dividend on such a 
policy than on a straight life policy (Blackburn v. Home 
Life Ins. Co. of N. Y., Calif. Supreme Ct., $502,477). 


Limitation of Liability —Operations to remove impacted gall 
stones and the gall bladder were held to have resulted 
Irom a chronic condition within the limitation clause of 
the policy (Serafino v. Boston Casualty Co., N. H. Supreme 
Ct., 1 502,479). 

Amendment of By-Laws.—Amendment of by-laws to require 
all members including those holding certificates with paid- 
up endorsements to resume monthly payments was proper 
and failure to comply caused certificates to lapse (Moon 
et al. v. The Locomotive Engineers Mutual Life & Accident 
Ins. Assn., Pa. Supreme Ct., 7 502,480). 

Reformation of Policy.—Insertion of provision for payment of 
$¢,000 in policy which otherwise contained provisions con- 
sistent with $1,000 policy resulted from mutual mistake and 
msurer was entitled to reform policy (Neary v. General 
American Life Ins. Co., Neb. Supreme Ct., 7 502,483). 


% AUTOMOBILE *% 


Insurance Questions — Termination of Agency. — Defendant 
insurance company, upon termination of plaintiff’s agency, 
did not improperly use any of his expiration data and did 
not maliciously interfere with his use and enjoyment of that 
property right (Woodruff v. Auto Owners Ins. Co., Mich. 
Supreme Ct., § 705,368). Omnibus Liability—Since plain- 
tiff’s judgment debtor was not driving the automobile with 
the permission of defendant’s named insured, plaintiff was 
not entitled to satisfaction of her judgment in a garnish- 
ment proceedings against defendant (Hodges v. Ocean Acci- 
dent & Guarantee Corp., Ga. Ct. of App., § 705,360). Optional 
Coverage Clause.—The notice given by the insured to his 
insurer was held a sufficient indication that the insured 
intended to extend the benefits of his policy to his nephew 
under the optional coverage clause of the policy (Davies v. 
Consolidated Underwriters, La. Supreme Ct., | 705,384). 


Status of Unlicensed Driver.—One not licensed to drive is not 
a trespasser on the highway and may recover for injuries 
proximately caused by the negligent acts of another (not a 
municipality) unless his violation of law is a proximate 
cause of the accident (Davis v. Simpson, Me. Supreme Jud. 
Ct., J 705,362). 


Employer-Employee Relationship—Scope of Employment.—It 
could not be said as a matter of law that an insurance agent 
on a direct route to the office to attend a meeting of agents 
and to deliver premiums collected on the day previous was 
not acting within the scope of his employment (Richards v. 
Metropolitan Life Ins. Co., Calif. Supreme Ct., {| 705,363). 
Rule of Re-Entry.—Since defendant’s employee had not be- 
gun his return to his scope of employment after his devi- 
ation therefrom, defendant could not be held answerable, 
under the rule of re-entry, for injuries sustained by an occu- 
pant of the car (Braud, Jr. v. Vinet, Jr., et al., La. Ct. of 
App., {] 705,365). 


Baggage Falling on Bus Passenger.—-Plaintiff recovered for 
injuries sustained when, while riding as a passenger in de- 
fendant’s bus, baggage from an overhead rack fell upon him 
(Missouri Pacific Transp. Co. v. Shepherd, Ark. Supreme Ct., 
{| 705,374). 


Operation of Filling Station—Defendant was held answerable 
for injuries inflicted by an attendant at a filling station, the 
evidence warranting the conclusion that, despite the lease 
of the premises and the execution of the “Dealer’s Sales 
Agreement,” the lessee and attendants were servants of 
defendant (Brenner v. Socony Vacuum Oil Co., Kansas City 
Ct. of App., Mo., J 705,379). 


Parking Lot.—Whether the wire, which wound around the 
ankle of plaintiff’s wife as plaintiff jockeyed the car out of 
its place in defendant’s parking lot, was left by defendant 
where it might cause injury was a question of fact for the 
jury (Girard v. Auto Specialties Athletic Assn., Mich. Su- 
preme Ct., J 705,371). 


Community Property.—Use of a community car for the pleas- 
ure of one spouse, even if the other one is not present, is 
using it for the good of the marital community and the 
community will be held answerable for its negligent oper- 
ation (Moffitt et al. v. Krueger et al., Wash. Supreme Ct., 
{ 705,375). 


Pedestrians Injured.—An instruction, which authorized recovery 
of damages inconsistent with those pleaded and for perma- 
nent injuries which were not proved, necessitated a new 
trial of the action brought by a pedestrian who was struck 
by a taxicab while standing in a safety zone (Svehla v. 
Taxi Owners Assn., Inc., et al., St. Louis Ct. of App., Mo., 
{ 705,380). Change of Lights.—Traffic lights change and 
one starting to cross the street under their protection is 
required to observe a change removing the protection and 
to employ reasonable care in proceeding into the path 
of released traffic (Sloan v. Ambrose, Mich. Supreme Ct., 
{ 705,367). Deflected Automobile.—Error in instructing the 
jury necessitated a reversal of a judgment against appellant 
for injuries sustained by pedestrians when an automobile 
struck defendant’s truck and was deflected along the side- 
walk (McDowell v. The Federal Tea Co., Inc., et al., Conn. 


Paragraph () numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Automobile—Continued the intersecting street (Hartford Fire Ins. Co. v. Romero, 


Supreme Ct. of Err., 705,381). Minor Crossing Street.— 
Court did not err in instructing jury that minor was cross- 
ing street at point other than crosswalk nor in instructing 
with respect to degree of care required of pedestrian under 
such conditions (Stroud et al. v. Hansen et al., Calif. Dist. 
Ct. of App., J 705,383). Ordinance Violated.—Crossing busi- 
ness street in middle of block was a violation of city ordinance 
and a proximate cause of the injuries sustained when plaintiff 
was struck by defendant’s car (Fuentes v. Ling, Calif. Dist. 
Ct. of App., § 705,388). Railroad Crossing Collision.—Direc- 
tion of verdict in favor of a railroad company whose train 
struck an automobile, parts of which flew against plaintiff, 
a pedestrian, was error (McIntosh v. The Pennsylvania R. R. 
Co. Ind. App. Ct., J 705,385). 


Guests or Occupants—Assumption of Risk.—Finding that 


plaintiff had assumed the risk of defendant’s drunken con- 
dition, the jury refused him recovery for injuries sustained 
as the result of defendant's negligent driving (Cassidy v. 
Evans, Pa. Supreme Ct., 705,382). Imputation of Negli- 
gence.—Negligence of driver of car was not imputable to 
passenger who was a fellow servant, in absence of showing 
that passenger exercised control over car, and New York 
district court erred in submitting issue to jury (Mosson, 
Admx. v, Liberty Fast Freight Co., Inc., U. S. C. C, A., 2nd 
C., 7 705,378). 


Opposing Traffic Collisions—No recovery was permitted for 


the death of two boys and injuries sustained by five others 
who were riding in a coupe which collided with an ap- 
proaching truck and semi-trailer, the jury concluding that 
the coupe was driven on the wrong side of the road 
(Edwards et al. v. Washkuhn et al., Wash. Supreme Ct., 
{ 705,359). Attempt to Avoid.—Plaintiff recovered for in- 
juries sustained when, in order to avoid a head-on collision 
with defendant’s car, she swerved to the shoulder of the 
road and the slope pulled her car into a ditch where it over- 
turned (McDuffie v. Root, Mich. Supreme Ct., § 705,373). 
Instructions Erroneous.—Judgment for plaintiff in action 
growing out of collision between his car and defendant’s car 
which approached from the opposite direction was reversed 
because of error in instructions given by the trial court 


(Whitfield v. Debrincat, Calif. Dist. Ct. of App., J 705,387). 


Intersection Collisions.—Upholding the jury’s verdict, the court 


awarded plaintiff recovery for the death of his wife who 
was fatally injured in a collision at an intersection between 
two equal thoroughfares where the view was unobstructed 
(Strong, Admr. v. Kittenger et al., Mich. Supreme Ct., 
| 705,369). Left Turn—An automobile owner and his 
insurer recovered for property damages sustained when 
the automobile, traveling on a right of way street, was 
struck by defendant’s car as the latter turned left from 


La. Ct. of App., 705,361). Pre-emption of Right of Way, 
—Plaintiff was held answerable for defendant's property 
damages sustained in.an intersection collision, the court 
ruling that defendant had pre-empted the right of way and 
that plaintiff was negligent as to speed and lookout (Isaac 
v. Frederick, La. Ct. of App., {] 705,364). Lookout.—No 
recovery was permitted for the death of a motorist who 
approached an intersection on a stop street and, although 
his view was unobstructed, failed to look or see the vehicle 
which approached on the through street (Heckler, Admx. 
v. Laing, Mich. Supreme Ct., J 705,370). Conflicting Evi- 
dence.—Issues as to negligence and contributory negligence 
were properly submitted to jury in action for damages 
growing out of collision at intersection between plaintiff's 
and defendant’s cars (Ross v. Wilson, Kansas City Ct, of 
App., Mo., 705,377). Right of Way.—Jury’s verdict for 
plaintiff who was riding in a car when it was struck by 
defendant’s intestate’s car at an intersection controlled by 
traffic lights was affirmed, it not being contrary to the weight 
of the evidence (Hanson v. Trust Co. of Chicago, Admr., Il, 
App. Ct., J 705,389). 


Mules Dashing Across Road.—Allegations that defendant's 


mules, out of the control of their driver, defendant’s em- 
ployee or one using the mules with defendant's consent, 
dashed into the path of motorcycle operated by plaintiffs’ 
son, who was killed in the ensuing collision, stated a good 
cause of action (LeBlanc et ux. v. Olivier, La. Ct. of App, 
{ 705,372). 


Rear-End Collisions—Stopped Car Struck.—The proximate 


cause of a rear-end collision was not plaintiff’s insured’s 
stopping without the required clearance, but the improper 
lookout of defendant’s bus driver (Calvert Fire Ins. Co. v. 
Tri-State Transit Co., La. Ct. of App., 705,358). Right 


Turn.—Those responsible for the operation of a truck were 
held answerable for the rear-end collision which occurred 
when the truck driver, without warning, turned right in 
front of a following vehicle (Johnson v. Watson, Wash. 
Supreme Ct., 705,376). 


Railroads’ Liability—Hole in Shoulder of Road.—Plaintiff was 


denied recovery of damages sustained when his car struck 
a hole on the shoulder of the road at a railroad crossing, 
the court ruling that his negligence and not the condition 
of the crossing was the cause of the accident (Jones v. The 
Yazoo & Mississippi Valley R. R. Co., La. Ct. of App. 
{| 705,366). Humanitarian Doctrine.—No recovery was per- 
mitted under the humanitarian doctrine for the death of a 
motorist who drove his truck into the path of a signalling 
train at a crossing where his view was unobstructed (Dody, 
Admr. v. Lonsdale et al., Trustees of St. Louis-San Francisco 
Ry. Co., Kansas City Ct. of App., Mo., { 705,386). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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